EQUALITY ACT 2010 SUMMARY 


· RELEVANCE OF THE ACT TO EMPLOYEES 

The Act protects disabled people from discrimination in the field of employment.  As part of this protection, employers require to consider ‘reasonable adjustments’ if their employment arrangements or premises place disabled people at a substantial disadvantage compared with non-disabled people.

The Act includes a protection from discrimination arising from disability. This states that it is discrimination to treat a disabled person unfavourably because of something connected with their disability (eg a tendency to make spelling mistakes arising from dyslexia). This type of discrimination is unlawful where the employer or other person acting for the employer knows, or could reasonably be expected to know, that the person has a disability. This type of discrimination is only justifiable if an employer can show that it is a proportionate means of achieving a legitimate aim.

·   DEFINITION OF A DISABLED PERSON

Under the Act, a person is disabled if they have a physical or mental impairment which has a substantial and long term adverse effect on their ability to carry out normal day-to-day activities, for instance, using a telephone, reading a book or using public transport.

· EQUALITY ACT IN PRACTICE

A wide variety of medical conditions could be relevant.  An employee may not be considered to have a disability when they commence employment, but subsequent illness may result in the Act becoming relevant to them during the course of their employment.

Failure to comply with the requirements of the Act can lead to a claim being made against Falkirk Council and the relevant manager being required to defend their position in an Employment Tribunal.  It is important therefore to ensure that all reasonable steps are taken to comply with the Act.

In order to avoid discriminating against an employee or potential employee, it is necessary to have regard to the Equality Act and to consider all of the facts of any individual case in order to take appropriate action.  Advice can be obtained from Human Resources, Governance and the Council’s Occupational Health Advisers.  It is also important to discuss individual requirements with the employee themselves and to seek advice from specialist organisations, eg, RNIB, Action on Hearing Loss. 


· ADJUSTMENTS
Consideration must always be given to whether adjustments to the workplace might reasonably be made and so facilitate a return to work from long term sickness absence, address short term absence issues and or performance/capability issues.  Examples of adjustments that could be considered are as follows:

· Adjustment to premises – structural or physical e.g. widening of doorways, providing ramps, relocating light switches, door handles and shelves, providing appropriate contrast in decorations.

· Allocating duties to another person – minor duties could be allocated to another person, e.g. if a job occasionally involves going on to an open roof of a building an employer might have to transfer work away from an employee whose disability involves vertigo.

· Redeployment to an existing vacancy.

· Altering work hours – this could include flexible hours to enable additional breaks or changing hours to fit treatment and care programmes.

· Changing the workplace – when buildings or part of a building become inaccessible the employer should always consider transferring the person and their work station to a place with access.

· Paid and/or unpaid absence for rehabilitation, assessment or treatment – time off during work may be needed for treatment.

· Training – this could be training in the use of a piece of equipment unique to the disabled person or general training that needs to be adapted.

· Acquiring or modifying equipment – this involves providing specialist equipment needed to do the job, e.g. providing an adapted telephone for someone with a hearing impairment or providing an adapted keyboard for someone who is visually impaired.

· Modifying instructions and manuals – the format of instructions and manuals may need to be modified e.g. produced in Braille or on audio tape or instructions for people with learning difficulties conveyed orally.

· Providing a reader or an interpreter – this could involve reading mail to a person with a visual impairment or hiring a sign language interpreter.

· Providing supervision – where someone’s disability leads to uncertainty or a lack of confidence.  

Most adjustments require little change to the workplace and are easy to arrange in consultation with the individual.  




Disability Confident Scheme
Falkirk Council is a Disability Confident employer. The Disability Confident scheme supports employers to make the most of the talents disabled people can bring to the workplace.The scheme is about:

· challenging attitudes towards disability
· increasing understanding of disability
· removing barriers to disabled people and those with long-term health conditions
· ensuring that disabled people have the opportunities to fulfil their potential and realise their aspirations

Further information can be found on the following web-site:
https://disabilityconfident.campaign.gov.uk/ 
