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MINUTE OF AGREEMENT IN TERMS OF SECTION 75 OF THE TOWN & COUNTRY PLANNING (SCOTLAND) ACT 1997
among
FALKIRK COUNCIL, constituted under the Local Government etc. (Scotland) Act 1994 and having its principal offices at [     ] (who and whose statutory successors as the Planning Authority for the Local Government area of Falkirk are hereinafter referred to as "the Council")
and
[ENTER COMPANY NAME], a company incorporated under the Companies Acts (Company Number [   ]) and having its Registered Office at [enter address] (who and whose successors in ownership of the Agreement Area or any part thereof are hereinafter referred to as "the Owners") 
[or
[XX and YY] and in substitution their respective successors in ownership from time to time of any part or parts of the Agreement Area being together hereinafter referred to as "the Owners")] 
and
[ENTER COMPANY NAME] a company incorporated under the Companies Acts (Company Number [   ]) and having its Registered Office at [enter address] (hereinafter referred to as "the Developers") 
[and]
[ENTER FUNDER NAME] [DESIGN] (who as the holders of a Standard Security over the Agreement Area are hereinafter referred to as "the Consentors")  
WHEREAS 
the Council is the planning authority for inter alia the Agreement Area in terms of the 1997 Act;
the Council is the roads authority for the District of Falkirk in terms of Section 151 of The Roads (Scotland) Act 1984 (as said Section 151 is amended by Section 180 and Paragraph 135 (10) of Schedule 13 to the Local Government etc. (Scotland) Act 1994);
the Council is the education authority for the District of Falkirk in terms of Section 135 of the Education (Scotland) Act 1980;
the Owners are entitled in terms of Section 75 of the 1997 Act, by agreement with the Council, in respect of land in the district of the Council as planning authority, to enter into an obligation restricting or regulating the development or use of the land, either permanently or during such period as may be prescribed by the agreement;
the [Owners] [Developers] have applied to the Council for planning permission under the 1997 Act for the Development and the Council has resolved to grant said permission subject inter alia to an Agreement under Section 75 of the 1997 Act being entered into in the terms after-mentioned;
the Owners are the heritable proprietors of the Agreement Area.
THEREFORE the Council, the Developers and the Owners [with the consent of the Consentors as witnessed by their execution hereto] have agreed and DO HEREBY AGREE as follows:-
[bookmark: _Toc216850662]	Definitions
[bookmark: _Ref216707803]In this Agreement the following words have the meanings ascribed to them as follows:-
"the 1997 Act" means the Town and Country Planning (Scotland) Act 1997 and shall include all subordinate legislation made thereunder, any amendments made thereto or any re-enactment thereof for the time being in force;

"Affordable Housing Contracts" means:
(a)	a contract or contracts for sale by the proprietors of land within or forming part of the Agreement Area for the sole purpose of constructing Affordable Housing Units; or
(b)	a contract or contracts entered into by the Owners solely for sale or lease of Affordable Housing Units to Persons in Housing Need; or
(c)	such other contract or contracts as may be agreed by the Council for the purposes of providing Affordable Housing Units;
"Affordable Housing Land" means that area or piece of ground forming part of the Agreement Area [and shown hatched in black on the Plan], or such other area or piece of ground to be agreed by the Council and the Owners as being capable of accommodating a specified housing mix of minimum standard Affordable Housing Unit types as approved by the Council, comprising On-site and/or Off-site Affordable Housing Land;
"Affordable Housing SG" means the Council's current supplementary guidance policy on affordable housing set out in Supplementary Guidance SG06 adopted May 2021, or any replacement(s) thereof;
"Affordable Housing Unit" means a Residential Unit which is in accordance with the Affordable Housing SG, including but not limited to Social Rented Housing, Mid Rent Housing, Low Cost Home Ownership Housing, Housing without Subsidy or other format of affordable housing tenure which is agreed in writing with the Council and which Residential Unit shall remain in use in perpetuity as Social Rented Housing, Mid Rent Housing, Low Cost Home Ownership Housing, Housing without Subsidy or other format of tenure which is agreed in writing with the Council;
"Agreement Area" means the area of land affected by this Agreement and which shall be bound in terms of this Agreement, being ALL and WHOLE [description of site[s] to be inserted] [and shown outlined in red on Plan 1 ];
"AH Remediation" means:
(i) 	all remediation works required to provide a remediated site suitable for the delivery of Affordable Housing Units; and
(ii) 	the provision of all guarantees and collateral warranties as the Council may reasonably require in respect of the remediated site;
"Appointed Person" means a District Valuer or Surveyor agreed upon between the Council and the Owners both acting reasonably, failing such agreement an RICS registered valuer with suitable experience of dealing with the valuation issue in question appointed by the Chairperson or other senior office holder of the Royal Institution of Chartered Surveyors (Scottish Branch);
"Bona Fide Third Party Purchaser" means an individual purchaser in good faith and for value of a single Open Market Housing Unit, together with any land and any necessary rights in land incidental to the beneficial use of the Open Market Housing Unit, or their successor in title; 

"Commuted Sum for Affordable Housing" means the sum to be determined independently by the Appointed Person or determined or agreed by the Council and the Owner in terms of Clause 4 (such sum being indexed, the date of indexation being from the date that the sum is determined or agreed) and to be applied by the Council for the provision of Affordable Housing Units;
"Completed" means, in respect of any Residential Unit, the earlier of the date on which the Council’s Building Standards Unit as the Verifier, as defined by Section 7 of the Building (Scotland) Act 2003 (the 2003 Act):
(i)	gives written intimation to the Owners that they have approved the Completion Certificate, in terms of Section 18 of the 2003 Act, in respect of that Residential Unit; or
(ii)	gives written intimation to the Owners that they have approved a Certificate of Temporary Habitation, in terms of Section 21 of the 2003 Act, in respect of that Residential Unit;
"Date of Commencement of Development" means the date on which there is initiation of the Development by the carrying out of a Material Operation pursuant to the Planning Permission;
"Decision Notice" means the planning permission [in principle] to be issued by the Council  pursuant to the Planning Application;
"Denominational Primary School Education Contribution" means the sum of [enter amount in words] POUNDS [£enter amount in figures] STERLING Indexed;
"Denominational Secondary School Education Contribution" means the sum of [enter amount in words] POUNDS [£enter amount in figures] STERLING Indexed;
"Developer Contributions SG" means the Council's current supplementary guidance entitled SG13 Developer Contributions, or equivalent or replacement(s) thereof, as at the date of any [Education Contribution, Transport Contribution] or related contribution received in terms of this Agreement is utilised, which as at the date of this Agreement, is the supplementary guidance SG13 Developer Contributions adopted June 2021;
"Development" means the development consisting of [enter description of proposed development here] on the Agreement Area in terms of the Planning Permission;
"District Valuer" means the District Valuer for Central Scotland;
"Education Contribution" means [list each of the education contributions payable];
"Expert" means an expert who has been professionally qualified for at least 10 years in the field in which the dispute in question arises and can demonstrate significant experience as such an expert, located within the central belt of Scotland;
"General Building Cost Index" means the BCIS General Building Cost Index from the Building Cost Information Service of the Royal Institution of Chartered Surveyors  or, if either (1) that index ceases to be available or (2) the basis upon which such index is calculated is substantially changed or rebased, such substitute or alternative index most likely to achieve an equivalent result as the parties may agree or, in the absence of agreement, as shall be determined pursuant to Clause 15 of this Agreement;
"Green Infrastructure and New Development SG" means the Council's current supplementary guidance entitled Green Infrastructure and New Development, or equivalent, as at the date of any [Open Space Contribution] received in terms of this Agreement is utilised, which as at the date of this Agreement, is the supplementary guidance on Green Infrastructure and New Development adopted June 2021; 
"Health Board" means a board constituted either, (i) by order under section 2(1)(a) of the National Health Service (Scotland) Act 1978; or (ii) under the Public Bodies (Joint Working) (Scotland) Act 2014; 
"Healthcare Contribution" means the sum of [enter amount in words] POUNDS [£ enter amount in figures] STERLING Indexed; 
"Housing Need" means households that lack their own housing or are living in housing which is inadequate or unsuitable, who cannot afford to buy or rent housing generally available on the open market;
"Housing without Subsidy" means non-subsidised Affordable Housing Units with conditions attached to ensure that purchasers are Persons in Housing Need;
"Indexed" means in respect of any sum of money due to be paid to the Council in terms of this Agreement the relevant sum adjusted in accordance with the following formula:-

Where:
a 	equals the General Building Cost Index published as at [date of minded to grant],
b 	equals the latest provisional index figure available for the General Building Cost Index for the quarter in which the relevant sum is payable,
c	equals the relevant sum to be Indexed;
"Insolvency Event" means the occurrence in relation to any party bound by this Agreement of any of the following events: (a) the party becoming apparently insolvent; (b) the making of an order that they be wound up or the passing of a resolution for voluntary winding up; (c) the appointment of an administrative receiver or receiver and manager in respect of any of their assets and undertakings; (d) the making of any bankruptcy order or order for sequestration; (e) the making of any voluntary arrangement (corporate or individual) for a composition of debts; (f) the appointment of an administrator or the making of an administrative order; (g) the party being struck off the Register of Companies; (h) the appointment of a liquidator; or (i) any similar event which in the opinion of the Council is of like effect;
"Interest" means Interest at the rate of 4% per annum above the Bank of England base rate or if such rate is no longer published or in existence such other alternative interest rate as is or would have been reasonably equivalent thereto;
"Low Cost Home Ownership Housing" means either:
(a) 	a Residential Unit sold to Persons in Housing Need at a percentage discount of its open market value; or
(b) 	the purchase of a percentage of a Residential Unit sold to Persons in Housing Need at a price that is approved in writing by the Council as being affordable;
"MSC Approval" means any approval(s) by the Council of any matter(s) specified in any of the conditions attached to the Planning Permission which require the Council's further approval, consent or agreement before the Date of Commencement of Development may lawfully occur;
"Mains Services" means relevant and adequate services required for the intended use of any land which is to be transferred to the Council or any other person, in terms of this Agreement, including but not limited to mains water, sewers, drains, water courses, SUDS arrangements, attenuation basins, pumping stations, electricity, heat or gas, telephone, telecommunications and other services with ancillary pipes, cables, connections, conduits, inspection chambers and other apparatus including all pipes, drains and others connected or to be connected to any pumping station along with the provision of digital ducting with pedestrian and vehicular access to the services.  The adequacy of the services shall be as stipulated by the Council, acting reasonably;
"Material Operation" has the meaning ascribed thereto in Section 27 of the 1997 Act;
"Mid Rent Housing" means housing with rents set at a level higher than Social Rented Housing, but lower than market rent levels to meet the requirements of Persons in Housing Need, such rent levels to be agreed with the Council, acting reasonably, having regard to other schemes in Falkirk and the surrounding area;
"Non Denominational Primary School Education Contribution" means the sum of [enter amount in words] POUNDS [£enter amount in figures] STERLING Indexed;
"Non Denominational Secondary School Education Contribution" means the sum of [enter amount in words] POUNDS [£enter amount in figures] STERLING Indexed;
"Nursery Contribution" means the sum of [enter amount in words] POUNDS [£ enter amount in figures] STERLING Indexed; 
"Off-site Affordable Housing Land" means the land/area known as [enter name of subjects] and registered in the Land Register of Scotland under Title Number [enter title number] or ... that area or piece of ground referred to as "Off-site Location" on the plan annexed and signed as relative hereto which area of ground forms part and portion of ALL and WHOLE [enter conveyancing description here] or such other area or piece of ground to be agreed by the Council and the Owners as being capable of accommodating a specified housing mix of Affordable Housing Unit types;
"Occupied/Occupation" means occupied or capable of being occupied for residential purposes following the issue of a temporary occupation certificate or a certificate of completion, whether or not the Residential Unit is actually occupied;
"Off-site AH Transfer Terms" means the terms applicable to the conveyance of the Off-site Affordable Housing Land, contained in the Off-site AH Transfer Terms comprising Part [  ] of the Schedule;
"On-site Affordable Housing Land" means the land/area known as [enter name of subjects] and registered in the Land Register of Scotland under Title Number [enter title number] or ... that area or piece of ground referred to as "On-site Location" on the plan annexed and signed as relative hereto which area of ground forms part and portion of ALL and WHOLE [enter conveyancing description here] or such other area or piece of ground to be agreed by the Council and the Owners as being capable of accommodating a specified housing mix of Affordable Housing Unit types;
"Open Market Housing Units" means the Residential Units comprised in the Total Housing Units which are not Affordable Housing Units;
"Open Space Contribution" means the sum of [enter amount in words] POUNDS [£ enter amount in figures] STERLING Indexed; 
"Persons in Housing Need" means persons with identified Housing Need who cannot afford to buy or rent housing generally available on the open market;
["Plan 1" means the plan marked "Plan 1" annexed and executed as relative hereto showing the Agreement Area outlined in red;]
"Planning Application" means the application for planning permission/planning permission in principle registered by the Council under the reference [  ] for the Development;
"Planning Permission" means the planning permission (Ref. ) for the Development granted subject to the planning conditions to be applied by the Council and as amended from time to time in respect of the Planning Application;
"Price" means the sum calculated by the Appointed Person based on an appraisal undertaken in accordance with the RICS Appraisal and Valuation Manual 5th Edition (or any subsequent edition) published at the time of such appraisal and Affordable Housing SG assuming always that the land shall be used for the construction and use thereafter in perpetuity for Affordable Housing Units;
"Registered Social Landlord/RSL" means a Registered Social Landlord, being a body currently registered under the Housing (Scotland) Act 2010 as amended and which continues to meet the criteria for registration as a Registered Social Landlord and is approved by the Council or such other social housing provider as may be agreed by the Council;
"Residential Unit" means any property within the Agreement Area and/or forming part of the Development which is constructed and designed for residential use of any sort and which term may apply individually or to a group of such units whether divided from one another either vertically or horizontally;
"Schedule" means the Schedule in [two] parts annexed and signed as relative hereto;
"Servitude Rights" means all necessary rights required by the Council, acting reasonably, to allow the use, development and operation of the land in question for the intended purpose;
"Shared Equity Housing" means that the individual owner of a Residential Unit, whilst bearing to own a 100% share of the Residential Unit, owns a part agreed share with the remaining share secured to a Registered Social Landlord or Scottish Ministers or other such landlord or body as may be approved by the Council;
"Shared Ownership Housing" means that the individual owner purchases part of a Residential Unit, with the remaining share of the Residential Unit remaining in the ownership of a Registered Social Landlord.  Any equity gain when the Residential Unit is sold shall be split between the Registered Social Landlord and the individual owner on the basis of their respective shares in ownership;
"Social Rented Housing" means property provided at an affordable rent owned, managed, leased or otherwise provided by a Registered Social Landlord to meet the requirements of Persons in Housing Need and let through a Scottish Secured Tenancy;
"Surveyor" means an RICS registered valuer of suitable experience of dealing with the valuation issue in question agreed between the Owners and the Council (or RSL, as appropriate), which failing appointed by the Chairperson or other senior office holder of the Royal Institution of Chartered Surveyors (Scottish Branch);
"Transferor" means the party which transfers Affordable Housing Land in accordance with Clause 3.6;
"Transport Contribution" means the sum of [enter amount in words] POUNDS [£ enter amount in figures] STERLING Indexed; 
"Total Housing Units" means the total number of Residential Units which are permitted to be constructed on the Agreement Area in terms of the Planning Permission; and
"Working Day" means a day on which clearing banks in Edinburgh and Glasgow are open for normal business.
In this Agreement (unless the context otherwise requires):
The words "including" and "include" and words of similar effect shall not be deemed to limit the general effect of the words which precede them;
Reference to any agreement, contract, document or deed shall be construed as a reference to it as varied, supplemented or novated;
Words importing persons shall include firms, companies and bodies corporate and vice versa;
Words importing the singular shall be construed as importing the plural and vice versa;
Words importing one gender shall be construed as importing any other gender;
Words denoting an obligation on a party to do any act, or thing includes an obligation to procure that it be done and any words placing a party under a restriction include an obligation not to cause or permit or suffer any infringement of that restriction;
Construction of this Agreement shall ignore any headings and front/backing sheet (each of which is for reference only);
Reference to a numbered clause, Schedule or paragraph are references to the clause, Schedule or paragraph of or to this Agreement so numbered;
Any reference to any legislative provision shall be deemed to include any subsequent re-enactment or amending provision;
Reference to any party shall include in substitution the successors in title of that party.
[bookmark: _Toc216850663]	Purpose of this Agreement
The purpose of this Agreement is to ensure the payment for and delivery of infrastructure and to secure the regulation of development by the permanent restriction or regulation of the Agreement Area.
[bookmark: _Ref216707773]The provisions of this Agreement shall be enforceable against successors in title of the Owners.
Nothing in this Agreement shall fetter, prejudice or affect the Council's powers to enforce any specific obligation or term or condition in this Agreement nor shall anything contained in this Agreement fetter, prejudice or affect any provisions, rights, powers, duties and/or obligations of the Council in the exercise of its functions as planning authority for the purposes of the 1997 Act or otherwise as a local authority.
Nothing in this Agreement shall confer regulatory approval for any matter in particular to carry out any building, engineering or other operations in, on, over or under the Agreement Area.
No waiver (whether express or implied) by the Council of any breach or default of any other party to this Agreement or their agents, servants or successors (including their assignees) in performing or observing any of the provisions of this Agreement shall constitute a continuing waiver and no such waiver shall prevent the Council from subsequently enforcing any such provision or from acting on any subsequent breach thereof.
If any provision in this Agreement shall in whole or in part be held to be invalid or unenforceable under any enactment or rule of law such provision shall to that extent be deemed not to form part of this Agreement and the enforceability of the remainder of this Agreement shall not be affected.
Save as otherwise provided, Clauses 3  to 10 shall not come into effect until the Council has issued the Planning Permission.  For the avoidance of doubt, all other clauses shall take effect on the final execution of this Agreement.  
This Agreement shall apply to (i) the development of the Agreement Area; and (ii) any variation or modification to the proposed development. 
The Owners shall prior to carrying out any Material Operation upon the Agreement Area give written notice to the Council in terms of Section 27A of the 1997 Act of their intention to initiate development in terms of the Planning Permission.
Affordable Housing
A minimum of fifteen percent (15%)/twenty five percent (25%) of the Total Housing Units shall be Affordable Housing Units, which shall be constructed on the Affordable Housing Land.
Subject to Clause 3.3 below, the Date of Commencement of Development shall not occur until the Owners have agreed with the Council, both acting reasonably at all times, the following details in writing:-
the type of affordable housing tenure(s) for the Affordable Housing Units;
the location(s) of the Affordable Housing Land and the AH Remediation and the Mains Services to be carried out and provided if not already agreed between the Council and the Owners;
the design standards to which the Affordable Housing Units are to be built, which standards shall be agreed with the Council and shall not be deemed to have been agreed by virtue of the grant of the Planning Permission [or any MSC Approval];
the specified housing mix approved by the Council;
the type of Affordable Housing Contracts by which the Affordable Housing Units are to be leased, sold or otherwise made available to Persons in Housing Need, whether by transfer of land or completed units to the Council, to an RSL, or otherwise;
the timescales (by reference to Occupation of Residential Units or otherwise) for the entering into of Affordable Housing Contracts and/or transfer of title to the Affordable Housing Land in accordance with the Land Transfer Conditions forming Part 1 of this Schedule.
If agreed between the parties that the Owners will construct the Affordable Housing Units on behalf of the Council or an RSL on the Affordable Housing Land then no more than [   ]% of the Open Market Housing Units (rounded up to the nearest whole unit) shall be Occupied until each of the Affordable Housing Units have been Completed and made available to the Council or an RSL.
In the event that the Council and the Owners agree that the Affordable Housing Units will be delivered by the transfer of the Affordable Housing Land to the Council or an RSL the provisions in Clauses 3.5 and 3.6 below will apply.
The Affordable Housing Land shall be conveyed no later than the first Open Market Housing Unit is Completed or such later other date as may be agreed with the Council.
Where, following the transfer of any On-site or Off-site Affordable Housing Land, no Material Operation has taken place on the Affordable Housing Land so transferred within [     ] years of the date of conveyance of the Affordable Housing Land (or within such other timescale as is agreed by the Council and the Owners) then:
upon the written request of the Transferor the Affordable Housing Land shall be conveyed back to the Transferor in terms of the Land Transfer Condtions; 
the Transferor shall pay the Commuted Sum for Affordable Housing, (such sum in the absence of any manifest error shall be final and binding); and
following payment of the Commuted Sum for Affordable Housing the Owners shall thereafter be entitled to construct Open Market Housing Units on the land so conveyed, subject always to all necessary permissions for such development having been obtained.
The details agreed in accordance with Clause 3.2 above shall be implemented by the Owner to the complete satisfaction of the Council but may be varied by the written agreement of the Owner and the Council, both acting reasonably at all times.
Commuted Sum for Affordable Housing 
The Appointed Person will determine the Commuted Sum for Affordable Housing. In the absence of any manifest error, the Commuted Sum for Affordable Housing as determined by the Appointed Person shall be final and binding on the parties. The Council and the Owners may agree an alternative method by which the Commuted Sum for Affordable Housing shall be agreed or determined, both parties acting reasonably. 
All valuation fees will be shared equally between the Council and the Owners. 
The Date of Commencement of Development shall not occur until the Owners have paid to the Council the Commuted Sum for Affordable Housing. In the event that the Commuted Sum for Affordable Housing, or any instalment thereof, is not paid timeously, Interest shall be payable thereon (by the Owners to the Council) on demand until payment of the relevant sum in full.

The Council shall, on receipt of the Commuted Sum for Affordable Housing, or part thereof, pay it into an interest-bearing account held by the Council.
The Council shall utilise the Commuted Sum for Affordable Housing towards the provision of Affordable Housing Units in the local housing sub-market area.
Where the Commuted Sum for Affordable Housing has not been spent within [   ] years of the date on which it was received by the Council (or within such other period as is agreed between the parties) it shall be returned within one month of request to the party that paid it.
Off-site Affordable Housing - Pre-transfer Requirements
The Date of Commencement of Development shall not occur until the Owners submit in writing to the Council for their approval the details of the Off-site Affordable Housing Land, namely:
evidence that it complies with all Council policy and guidance;
a plan at a scale not less than 1:500 showing where it is to be located;
evidence that it is either:
capable of comfortably accommodating a number and mix of Affordable Housing Units to be determined by the Council while conforming to the Council's requirements on plot sizes; or
that it is of roughly equal (or greater) land value than [     ] of the Agreement Area;
evidence that, subject to the AH Remediation being completed, there are no other substantial constraints that would render it unable to be developed for affordable housing, including but not limited to bisecting services or any other physical or infrastructure issue that would prevent development or restrict the number of units or built form achievable;
evidence that all necessary permissions have been obtained for the construction of the Affordable Housing Units and all associated infrastructure, including an extant planning permission;
evidence that it is fully serviced to the site boundary, or that it will be following the installation of the Mains Services;
evidence that it is suitably platformed or levelled to the original ground level;
a detailed site investigation report and topographical survey, which shall be formally assigned to the Council or its nominated third party as part of the land transfer;
evidence that the land is free of any financial burdens relating to implementation of the planning permission including all servicing costs and financial contributions towards infrastructure; and
evidence that the land is free of any environmental constraints, particularly any statutory designations such as Tree Preservation Orders which would restrict the design or number of Affordable Housing Units to be built.
On agreement being reached in terms of this clause the Council shall give the Owners notice in writing of their approval ("Off-site AH Approval Notice").
The Date of Commencement of Development shall not occur until, following receipt by the Owners from the Council of the Off-site AH Approval Notice, the Proprietors (as defined in Part 2 of the Schedule) have conveyed to the Council, or to a Registered Social Landlord approved by the Council, the whole title and interest in the Off-site Affordable Housing Land for nil consideration in accordance with the Off-site AH Transfer Terms and this Clause 5, together with the provision of sufficient temporary site access for construction traffic to and from the Off-site Affordable Housing Land, to the reasonable satisfaction of the Council.
Prior to transferring the Off-site Affordable Housing Land to the Council, the Owners shall, at their sole expense, provide:
the Mains Services to the boundary of the Off-site Affordable Housing Land;
the AH Remediation of the Off-site Affordable Housing Land; and
vehicular and pedestrian accesses to the boundary of the Off-site Affordable Housing Land sufficient to allow all necessary access to Off-site Affordable Housing Land, to the reasonable satisfaction of the Council.
On-site Affordable Housing - Pre-transfer Requirements
The Date of Commencement of Development shall not occur until the Owners submit in writing to the Council for their approval the details of the On-site Affordable Housing Land, namely:
evidence that it complies with all Council policy and guidance;
a plan at a scale not less than 1:500 showing where it is to be located;
evidence that it is capable of comfortably accommodating a number and mix of Affordable Units to be determined by the Council, while conforming to the Council's requirements on plot sizes;
evidence that subject to the AH Remediation being completed, there are no other substantial constraints that would render it unable to be developed for affordable housing, including but not limited to bisecting services or any other physical or infrastructure issue that would prevent development or restrict the number of units or built form achievable;
evidence that it is fully serviced to the site boundary, or that it will be following the installation of the Mains Services;
evidence that it is suitably platformed or levelled to the original ground level;
a detailed site investigation report and topographical survey, which shall be formally assigned to the Council or its nominated third party as part of the land transfer;
evidence that the land is free of any financial burdens relating to implementation of the planning permission including all servicing costs and financial contributions towards infrastructure; and
evidence that the land is free of any environmental constraints, particularly any statutory designations such as Tree Preservation Orders which would restrict the design or number of Affordable Housing Units to be built.
On agreement being reached in terms of this clause the Council shall give the Owners notice in writing of their approval ("On-site AH Approval Notice").
The Date of Commencement of Development shall not occur until, following receipt by the Owners from the Council of the On-site AH Approval Notice, the Proprietors (as defined in Part 2 of the Schedule) have conveyed to the Council, or to a Registered Social Landlord approved by the Council, the whole title and interest in the On-site Affordable Housing Land for nil consideration in accordance with the Land Transfer Conditions forming Part 1 of the Schedule and this Clause 6, together with the provision of sufficient temporary site access for construction traffic to and from the On-site Affordable Housing Land, to the reasonable satisfaction of the Council.
Prior to transferring the On-site Affordable Housing Land to the Council, the Owners shall, at their sole expense:
provide the Mains Services to the boundary of the On-site Affordable Housing Land;
undertake and complete the AH Remediation of the On-site Affordable Housing Land; and
provide vehicular and pedestrian accesses to the boundary of the On-site Affordable Housing Land sufficient to allow all necessary access to On-site Affordable Housing Land, to the reasonable satisfaction of the Council.
Education 
The Date of Commencement of Development shall not occur until after the Owners have paid to the Council the Education Contribution. In the event that the Education Contribution, or any instalment thereof, is not paid timeously, Interest shall be payable thereon (by the Owners to the Council) until payment of the relevant sum in full.
The Date of Commencement of Development shall not occur until after the Owners have paid to the Council the Nursery Contribution. In the event that the Nursery Contribution, or any instalment thereof, is not paid timeously, Interest shall be payable thereon (by the Owners to the Council) until payment of the relevant sum in full.

1.1.1 The Council shall on receipt of the Education Contribution and Nursery Contribution, or part thereof, pay it into an interest-bearing account held by the Council. 
1.1.2 The Council shall utilise, as it acting reasonably solely determines, the Education Contribution towards alleviating accommodation pressures at any school where the catchment area includes the Agreement Area and in accordance with the Developer Contributions SG.  
1.1.3 [bookmark: LASTCURSORPOSITION]In the event of the Education Contribution and Nursery Contribution paid under Clause 7.1.1 hereof not being utilised in full by the Council within [   ] years of the date of receipt of payment by the Council (or, if phased payments, the date of receipt of the last payment) then such contribution or the unused part thereof, as appropriate, together with any interest that has accrued thereon, shall be refunded to the Owners who paid it in terms of Clause 7.1.1 within 25 Working Days of a written request from the said Owners for repayment.
Transport
[bookmark: _Ref525037908]The Date of Commencement of Development shall not occur until after the Owners have paid to the Council the Transport Contribution. In the event that the Transport Contribution, or any instalment thereof, is not paid timeously, Interest shall be payable thereon (by the Owners to the Council) until payment of the relevant sum in full.
The Council shall on receipt of the Transport Contribution, or part thereof, pay it into an interest-bearing account held by the Council. 
The Council shall utilise, as it acting reasonably solely determines, the Transport Contribution towards [list the transport infrastructure works] and in accordance with the Developer Contributions SG.
In the event of the Transport Contribution not being utilised in full by the Council within [   ] years of the date of receipt of the last payment by the Council, then such contribution, or the unused part thereof, as appropriate, together with any interest that has accrued thereon, shall be refunded to the Owners who paid it in terms of Clause 8.1 within 25 Working Days of a written request from the said Owners for repayment.
Healthcare
[bookmark: _Ref151622756]The Date of Commencement of Development shall not occur until after the Owners have paid to the Council the Healthcare Contribution. In the event that the Healthcare Contribution, or any instalment thereof, is not paid timeously, Interest shall be payable thereon (by the Owners to the Council) until payment of the relevant sum in full.
The Council shall on receipt of the Healthcare Contribution, or part thereof, pay it into an interest-bearing account held by the Council.
[bookmark: _Ref151622755]The Council shall utilise, as it acting reasonably solely determines, the Healthcare Contribution towards the provision of [list improvements/healthcare infrastructure improvements] in the vicinity of the Agreement Area and in accordance with the Developer Contributions SG.  
The Council may, once it has identified how to apply the Healthcare Contribution in accordance with Clause 9.3, transfer the Healthcare Contribution to the Health Board(s) that is responsible for the area in which each of the healthcare infrastructure improvements are to be made.  In the event the Council transfer all or part of the Healthcare Contribution to a Health Board, then that Health Board shall apply the Healthcare Contribution in accordance with Clause 9.3 towards the healthcare infrastructure improvements identified by the Council.  For the avoidance of doubt, any such transfer by the Council shall be made strictly on the basis that, in the event that the Health Board has not utilised in full the part of the Healthcare Contribution transferred to them within [   ] years of the date of receipt of payment by the Council of the Healthcare Contribution from the Owners (or if phased payments the date of receipt of the last payment), then such contribution or the unused part thereof, as appropriate, together with any interest that has accrued thereon, shall be refunded to the Council within 25 Working Days.
In the event of the Healthcare Contribution not being utilised in full by the Council within [   ] years of the date of receipt of payment by the Council (or if phased payments the date of receipt of the last payment), then such contribution or the unused part thereof, as appropriate, together with any interest that has accrued thereon, shall be refunded to the Owners who paid it in terms of Clause 9.1 within 25 Working Days of a written request from the Owners for repayment.
Open Space
The Date of Commencement of Development shall not occur until after the Owners have paid to the Council the Open Space Contribution. In the event that the Open Space Contribution, or any instalment thereof, is not paid timeously, Interest shall be payable thereon (by the Owners to the Council) until payment of the relevant sum in full.
The Council shall on receipt of the Open Space Contribution, or part thereof, pay it into an interest-bearing account held by the Council. 
The Council shall utilise, as it acting reasonably solely determines, the Open Space Contribution towards the improvement of [     ] in the local area of the Development and in accordance with the Green Infrastructure and New Development SG; 
In the event of the Open Space Contribution not being utilised in full by the Council within [    ] years of the date of receipt of the last payment by the Council, then such contribution, or the unused part thereof, as appropriate, together with any interest that has accrued thereon, shall be refunded to the Owners who paid it in terms of Clause 10.1 within 25 Working Days of a written request from the said Owners for repayment.

[bookmark: _Toc216850664]	Registration of this Agreement
[bookmark: _Ref216707783]The Owners shall, prior to the issue of Planning Permission, issue to the Council a letter in terms of the draft set out in Part 2 of the Schedule. 
The Council shall, following receipt of (i) the Keeper’s acknowledgement of the receipt of this Agreement for recording or registering (as appropriate) of this Agreement in the General Register of Sasines/Land Register of Scotland; (ii) a Legal Report disclosing the application for registration/recording of this Agreement and disclosing no entries prejudicial to the Council’s interests; (iii) a clear search in the register of charges and company file (including a search to identify the directors and the secretary of the Owners as at the date of signing of this Agreement) from the date of their incorporation or the date of inception of the register (whichever is the later) brought down as near as practicable to the date of signing of this Agreement; and (iv) payment of the Council’s fees and expenses pursuant to Clause 18 below, issue the Decision Notice to the Owners as soon as reasonably practicable [or request that the DPEA issue the Decision Notice].
[bookmark: _Ref216707772]In the event that the application to register the Agreement is rejected by the Keeper, the Owners will (i) notify the Council immediately; and (ii) use reasonable endeavours to (a) resolve the issue which has given rise to the rejection, (b) resubmit the Agreement without delay for registration in the General Register of Sasines/Land Register of Scotland making any necessary amendments to the application form, (c) provide the Keeper with any necessary additional information in its possession to allow the Keeper to register the Agreement, and (d) keep the Council fully informed on progress at all times.
[bookmark: _Ref216708056]In the event that the Keeper refuses or is unable to register the Agreement by virtue of the Owners' failure to comply with Clause 11.3 above, the Council, are entitled, but not obliged, to revoke the Decision Notice in terms of Section 65 of the 1997 Act and the Owners agree that they will not (i) oppose such revocation nor (ii) seek compensation or expenses from the Council. The Owners hereby notify the Council, under Section 67 (1) (b) of the 1997 Act that they do not object to such revocation order.
[bookmark: _Ref216708058]In the event that the Keeper refuses or is unable to issue the registered Agreement by reason of an Insolvency Event, the Council, are entitled, but not obliged, to revoke the Decision Notice in terms of Section 65 of the 1997 Act and the Owners agree that they will not (i) oppose such revocation; nor (ii) seek compensation or expenses from the Council. The Owners hereby notify the Council, under Section 67 (1) (b) of the 1997 Act that they do not object to such revocation order.
The Council undertakes that before taking steps to revoke the Decision Notice in terms of Clauses 11.4 and 11.5 above, the Council will serve written notice on the Owners of their intention to revoke the Decision Notice and will allow the Owners a reasonable opportunity to comply with the requirements of the Keeper to enable the Agreement to be registered or recorded.
The Owners hereby undertake that prior to the registration/recording of this Agreement in the Land Register of Scotland/the relevant Division of the General Register of Sasines (as appropriate) it shall not convey, dispose of, sell, burden, or lease or otherwise grant any party an interest in their title to the Agreement Area or any part thereof except in so far as the same may be specifically agreed in writing by the Council.
	
[bookmark: _Toc216850666]	No Continuing Liability
[bookmark: _Ref525037909]Subject to Clause 2.2 above, this Agreement is made pursuant to Section 75 of the 1997 Act, as amended, and it is agreed by the Council and the Owners that the obligations undertaken by the Owners in this Agreement shall be enforceable at the instance of the Council as planning and roads authority against the Owners and persons deriving title to the Agreement Area or any part thereof from the Owners, provided always that for the purposes of Section 75C of the 1997 Act, no person shall be liable for the performance, or any breach of, any obligation after they have disposed of their interest in the Agreement Area or the relevant part thereof, save in relation to any breach subsisting prior to disposing of such interest.
The terms of this Agreement shall not be binding on any Bona Fide Third Party Purchaser, and the liability under this Agreement of the selling party in any such sale shall continue notwithstanding such sales.
The terms of this Agreement shall not be binding on any utility company that acquires part of the Agreement Area for the purposes of providing services to the Development and the liability under this Agreement of the selling party in any such sale shall continue notwithstanding such sales.
[bookmark: _Ref216707765][bookmark: _Toc216850667]	Discharge and Modification
In the event that the Owners apply to modify and/or discharge the whole or any part of this agreement  the Owners shall be responsible for the Council’s reasonable legal expenses and outlays properly incurred in the negotiation, drafting, preparation, completion and registration of any Notice of Determination and any other document required to enable registration of such Notice in the Land Register/General Register of Sasines as appropriate to give effect to the discharge and/or modification hereof.
Access
Prior to completion of the Development and wherever practicable by prior appointment with the Owners, the Owners will allow (or procure that) any person authorised by the Council is able to enter any part of the Agreement Area (other than any Occupied Residential Unit) at any reasonable time upon giving the Owners not less than 48 hours notice of its intention to do so (save in an emergency) to ascertain whether there is or has been any breach of the obligations set out in this Agreement.  The Council will in the exercise of its rights hereunder make good to the reasonable satisfaction of the Owners all damage caused to any part of the Agreement Area as relevant, buildings and/or structures thereon as well as fixtures, fittings and contents thereof by exercise of this right.  If the Council becomes aware of any breach of any provision of this Agreement, it shall give written notice to the Owners specifying the breach in question and requiring that breach to be remedied within a reasonable period (having regard to the nature of the breach) specified in that notice. The Owners shall intimate in writing whether there is any dispute regarding the alleged breach and if there is no dispute the Owners shall notify the Council in writing when that breach has been remedied.  If any breach is not remedied timeously, the Council may enforce the provisions of this Agreement by any competent action, including without prejudice to the foregoing generality an action or actions for interim interdict, interdict, specific implement of obligations and damages. 
Dispute Resolution – Expert Determination
The parties agree that any dispute or difference arising out of, under or in connection with this Agreement (a "Dispute"), can be referred to an Expert for determination and will be resolved in accordance with the procedure set out in this Clause 15 (Dispute Procedure).
The parties agree that they shall give effect immediately to every decision of each Expert or the Scottish Courts (as the case may be).
Notice of Expert Determination
Any party entitled to refer a dispute for Expert determination (the "Referring Party") must give written notice to the other party of its intention to refer a dispute to an Expert under the procedures set out in this Clause 15 (the "Notice of Expert Determination").
A Notice of Expert Determination must:-
set out the Referring Party’s position;
set out the facts upon which that position is based;
annex copies of any relevant correspondence and background material;
contain detailed particulars of the quantification of any claim made, if appropriate; and
nominate an Expert.
Appointment of Expert
[bookmark: _Ref216707774]If the party other than the Referring Party is not satisfied with the Expert nominated by the Referring Party they must intimate that in writing to the Referring Party within 10 Working Days of receipt of the Notice of Expert Determination (time being of the essence) failing which the Expert nominated will be deemed to be approved.
If:
the Expert approved (or deemed to have been approved) under Clause 15.4.1 above has not accepted his appointment as Expert within 10 Working Days of the date of service of the Notice of Expert Determination; or
the Expert nominated in the Notice of Expert Determination has been properly rejected under Clause 15.4.1 above,
then any party may apply to the President of the Law Society of Scotland to nominate an Expert (who is within the same period to accept his appointment as Expert) to determine the Dispute as soon as practicable.
When requesting the nomination of an Expert, the Referring Party must supply a copy of this Agreement and the Notice of Expert Determination to the President of the Law Society of Scotland, who will have regard to the nature of the Dispute which is referred for expert determination when nominating an Expert.
The date on which the Expert accepts his appointment will be the date of referral of the Dispute ("Referral").
The Expert will be appointed as an expert not an arbitrator and the Arbitration (Scotland) Act 2010 and the law relating to arbitration will not apply to the Expert or his determination or the procedure by which he reaches his determination.
Expert Determination Procedure
Provided the parties are given the opportunity to put their position on the matter in dispute to the Expert, the Expert has absolute discretion to decide on the procedure to be followed, including whether a hearing is necessary, to resolve the Dispute.
In any event, the Expert must provide to the parties his written decision on the Dispute as soon as possible and no later than 20 Working Days after the Referral (or such other period as the parties may agree).  Unless the parties otherwise agree, the Expert must give reasons for his decision.
The Expert's decision, in the absence of manifest error, will be final and binding on the parties.
The Expert must act impartially and may take the initiative in ascertaining the facts and the law.
The Expert may open up, review and revise any opinion, certificate, instruction, determination or decision of whatever nature given or made pursuant to the Agreement, provided that any such opinion, certificate, instruction, determination or decision is not final and conclusive in nature under the Agreement (unless the parties expressly agree otherwise in writing).
[bookmark: _Ref216707775]The Expert may appoint experts to advise on discrete technical or legal issues in relation to which, in the Expert's sole opinion, the Expert does not have the necessary expertise.
All information, data or documentation disclosed or delivered by a party to the Expert in consequence of or in connection with his appointment as Expert must be treated as confidential.  All such information, data or documentation will remain the property of the party disclosing or delivering it and all copies will be returned to that party on completion of the Expert's work.
Expert's Costs
The Expert's costs (including those of any expert in turn appointed by the Expert in accordance with Clause 15.5.6 above) will be borne as the Expert specifies or, in default, equally by the parties.  The parties will each bear their own costs arising out of the expert determination, including legal costs and the costs and expenses of any witnesses.
[bookmark: _Toc216850668]	Notices
Any notice or other communication to be given under, or in connection with the matters contemplated by this Agreement shall be in writing and signed by or on behalf of the party giving it and shall be served by delivering it personally or sending it by pre-paid recorded delivery or registered post to the address and for the attention of the relevant party as set out in this Agreement (or as otherwise notified by that party from time to time).  Any such notice shall be deemed to have been received:-
if delivered personally, at the time of delivery;
in the case of pre-paid recorded delivery post, 48 hours from the date of posting.
For the avoidance of doubt notice given under this Agreement shall not be validly served if sent only by e-mail.
[bookmark: _Toc216850669]	Jurisdiction
This Agreement shall be governed by and construed in accordance with the Laws of Scotland.


[bookmark: _Ref216707766][bookmark: _Toc216850671]Expenses of and Consent to Registration
The [Owners] [Developers] shall bear the Council’s legal expenses and outlays properly and reasonably incurred in connection with the negotiation, drafting, and finalisation of this Agreement to include the provision of one extract of the Agreement for the Council's own use; and the parties consent to the registration hereof for preservation and execution: IN WITNESS WHEREOF these presents consisting of this and the previous [fourteen] pages together with the Schedule [and Plan] attached are executed as follows:
	Sealed with the Common Seal and Subscribed for and on behalf of the said
FALKIRK COUNCIL 
at 
on 
by

				
Proper Officer

				
Print Full Name
	








	Subscribed for and on behalf of the said
[     ]
at
on 
by

				
Director

				
Print Full Name
	Before this witness




				
Witness

				
Print Full Name

				

				
Address





This is the Schedule referred to in the foregoing Minute of Agreement between Falkirk Council and [   ]
[bookmark: _Toc216850672]Schedule
[bookmark: _Ref216710060][bookmark: _Ref216710171][bookmark: _Ref216710265][bookmark: _Toc216850674]
Land Transfer Conditions
Affordable Housing

0. In this part of the Schedule, the term Proprietors shall apply to the Owners of the Affordable Housing Land. The Proprietors shall, if there is to be a transfer to the Council or RSL in terms of Clause [     ] or [      ]:
[bookmark: _Ref216710130]dispone the Affordable Housing Land to the Council or RSL for an agreed sum determined by the Appointed Person;
pay the cost of all Land and Buildings Transaction Tax due in respect of the disposition of the Affordable Housing Land to the Council or RSL.
Entry to and vacant possession of the Affordable Housing Land will be given on the Date of Entry.
The Proprietors shall exhibit to the Council or RSL prior to the Date of Entry the title deeds to the Affordable Housing Land and all other land over, through or under which the Council or RSL will require Servitude Rights and other temporary and permanent rights for access, servicing etc. for the construction and occupation of the Affordable Housing Units or, at the option of the Council or RSL, a Certificate of Title (with evidence satisfactory to the Council or RSL of sufficient professional indemnity insurance cover) which will demonstrate that the Proprietors have a valid and marketable title to the whole of the Affordable Housing Land and all such other land over, through or under which the Council or RSL will require Servitude Rights and other temporary and permanent rights for access, servicing etc. for construction and occupation of the Affordable Housing Units, free of all title conditions requiring the owners and/or occupiers of the Affordable Housing Land to contribute to the costs associated with any land, buildings or infrastructure outwith the Affordable Housing Land which is used or is to be used in common by the Proprietors and the owners of any other land.
The Proprietors shall apply to the Keeper for an Advance Notice for the Disposition, in the form adjusted with the Council or RSL containing all servitude and other rights for access, servicing etc required for the construction and occupation of the Affordable Housing Units, to be either:
entered on the application record for the Affordable Housing Land; or
recorded in the Register of Sasines,
no earlier than 5 Working Days prior to the Date of Entry. The cost of the Advance Notice for the Disposition will be met by the Proprietors.
If actual completion of the transfer ("Completion") is likely to occur after the Date of Entry, the Proprietors, if requested to do so by the Council or RSL, shall apply for a further Advance Notice for the Disposition, in the form adjusted with the Council or RSL, and the cost of any additional Advance Notices will be met:
by the Proprietors, if the delay in settlement is due to any failure or breach by or on behalf of the Proprietors to implement its obligations under the Transfer Provisions on time; or
by the Council or RSL, if the delay in settlement is due to any failure or breach by or on behalf of the Council or RSL to implement its obligations under the Transfer Terms on time.
The Proprietors shall deliver to the Council or RSL, on demand from time to time and at the Proprietor's  expense, such documents and evidence as the Keeper may require to enable the Keeper to update or create (as the case may be) the Title Sheet of the Affordable Housing Land to disclose the Council (or its nominees) as the registered proprietor of the whole of the Affordable Housing Land.  Such documents will include:
a plan or bounding description sufficient to enable the Affordable Housing Land to be identified on the cadastral map; and
evidence (such as a plans report) that:
the description of the Affordable Housing Land in the title deeds of the Affordable Housing Land is habile to include the whole of the occupied extent; and
there is no conflict between the extent of the Affordable Housing and any registered cadastral units.
After Completion, the Proprietors will deliver such documents and evidence as are specified in Clause [  ] only if the Disposition is presented for registration not later than 10 Working Days after Completion.
If the application for registration of the Disposition is rejected by the Keeper, then the Proprietors shall:
co-operate with the Council or RSL; and 
at the Council's or RSL's expense (provided that the Proprietors have delivered to the Council or RSL all items specified in this paragraph Error! Reference source not found., failing which it will be at the Proprietors own expense):
do such acts and things (including obtaining a further Advance Notice);
execute such deeds and documents; and
deliver such documents and evidence as may be required
to enable the Keeper to update or create (as the case may be) the Title Sheet of the Affordable Housing Land to disclose the Council (or its nominees) as the registered proprietor of the whole of the Affordable Housing Land.
At Completion the Proprietors shall deliver to the Council or RSL:
the Disposition duly executed by the Seller.
the title deeds to the Affordable Housing Land and all necessary links in title evidencing the Proprietor's exclusive ownership of the Affordable Housing Land.
a legal report brought down to a date as near as practicable to Completion, which report will show:
no entries adverse to the Proprietors’ interest in the Affordable Housing Land;
the Advance Notice for the Disposition; and
no other Advance Notices other than those submitted by the Council or RSL;
the cost of the legal report being the responsibility of the Proprietors.
searches in the Register of Charges and Company File of the Proprietors (including a Search to identify the directors and the secretary of the Proprietors as at the date of signing the Disposition) from the date of its incorporation or the date of inception of the Register (whichever is the later) brought down:
as near as practicable to Completion; and
within 3 months following Completion, to a date at least twenty six Working Days after Completion,
in both cases disclosing no entry prejudicial to the Council's or its nominees’ interest.
a discharge/deed of restriction duly executed by the heritable creditor in any standard security affecting the Affordable Housing Land together with completed and signed application forms for recording/registration and payment for the correct amount of recording/registration dues.
a letter of consent and non-crystallisation in the holder's usual form (releasing the [          ]  Land from the charge or otherwise in terms that confer a valid title on the Council or its nominees subject to compliance with any time limit for registration of the Council's title) in respect of the transaction envisaged by the Transfer Terms from each holder of a floating charge granted by the Proprietors.
any other deeds and documents to be delivered to the Council or RSL on or before Completion in terms of the Transfer Terms.
Provided that the Disposition is presented for registration prior to the earlier of 10 Working Days after Completion and the date of expiry of the last Advance Notice registered in relation to the Disposition in terms of Clause [  ], the updated or newly created Title Sheet of the Affordable Housing Land will:
contain no exclusion or limitation of warranty in terms of Section 75 of the Land Registration etc. (Scotland) Act 2012; and
disclose no entry, deed or diligence (including any charging order under the Buildings (Recovery of Expenses (Scotland) Act 2014 or any notice of potential liability for costs registered under the Tenements (Scotland) Act 2004 or the Title Conditions (Scotland) Act 2003) prejudicial to the interest of the Council or its nominees other than such as are created by or against the Council or its nominees or have been disclosed to, and accepted in writing by, the Council or its nominees prior to Completion.


[bookmark: _Ref216710179][bookmark: _Ref216710226][bookmark: _Toc216850675]
Letter of Undertaking
Falkirk Council
Legal Services




Dear Sirs 
[    ] (the "Landowners")
Falkirk Council  ("FC")
[        ] (the Property")
S75 Agreement among [inter alia] FC and the Landowners in respect of the Property (the "s.75 Agreement")]
With reference to completion of the above matter we hereby undertake:
[bookmark: _Ref216708276]forthwith on receipt by us of the principal s.75 Agreement executed by all parties to it, to present it for registration in the Land Register of Scotland/recording in the General Register of Sasine against the Agreement Area (as defined in the s.75 Agreement) and registration in the Books of Council and Session for preservation and execution and to provide you with an extract thereof from the Books of Council and Session forthwith on receiving an extract from the Keeper;
to include the email address of [council contact] on our application form for registration of the s.75 Agreement in the Land Register of Scotland/recording in the General Register of Sasines;
to assist FC  as the Applicant in the Application for Registration/Recording;
not to withdraw the s.75 Agreement referred to in paragraph 1 above from registration without your consent;
that if the application to register/record the s.75 Agreement is rejected by the Registers of Scotland we will: (i) notify you immediately, and (ii) in order to have the s.75 Agreement registered/recorded as soon as possible, we will act expeditiously in: (a) correcting the said application form, (b) correcting the s.75 Agreement, and/or (c) resubmitting the s.75 Agreement without delay for registration in the Land Register of Scotland/recording in the General Register of Sasines, and/or (d) providing the Land Register of Scotland/General Register of Sasines with any necessary information in our possession, and (e) keeping you duly informed about  progress at all times; and, on behalf of the Landowner/our clients, we further undertake to use all reasonable endeavours to make whatever amendments are required, either to the application form or to the s.75 Agreement, to enable Registers of Scotland to accept an amended application for registration/recording of the s.75 Agreement and that without delay;
And, on behalf of and as instructed by our said clients, we further hereby undertake:
from the date hereof until actual registration/recording of the s.75 Agreement in the Land Register of Scotland/General Register of Sasines to be bound by the terms of the s.75 Agreement;
to deliver (i) a Legal Report against the said Agreement Area disclosing no entry adverse to a valid registered s.75 Agreement together with clear personal searches against the Landowners  all brought down to the date of registration of the s.75 Agreement; and (ii) a clear search in the register of charges and company file (including a search to identify the directors and secretary of the Landowners as at the date of signing of the s.75 Agreement) from the date of their incorporation or the date of inception of the register (whichever is the later) brought down to as near as practicable to the date of signing of the s.75 Agreement disclosing no entry adverse to a valid registered s.75 Agreement;
[bookmark: _Ref216708301]in the event that the Landowners dispose of their interest in the said Agreement Area to a third party (or parties) prior to the s75 Agreement actually being registered/recorded to: (i) obtain the consent of  FC to any alienation that would otherwise be prohibited in terms of the s.75 Agreement (such consent not to be issued until such time as an undertaking referred to in part (ii) of this paragraph 8 is delivered to FC); and (ii) deliver an undertaking in similar terms to this undertaking mutatis mutandis from the said third party (or parties) to FC binding them in turn to take their respective successors so bound.
Yours faithfully




Name of Signatory:						
Position in Firm of Signatory:					

This formal letter is signed for and on behalf of [         ] in the presence of:


Witness Signature:					
Full Name:						
Address:						
				
				
